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Workload Task Force

At last, | @n report that a chidor the Task &rce has been selected. It is Mr. Wes Rayner, an Ontario
Arbitrator. OPSEU andite Councikach originally submittedandidatéo ArbitratorWilliamKaplan to

selecgtas was set out in his award and the Letter of Understandingllébesficst submitted the name

of an individual who is currently the president of a college in New Jersey and who had previously held
university administrative and legal counsel posts in Ontario. The Union then submitted the name of a
person whas curratly engaged in a study of university faculty workloads across Canada for the CAUT as
an officer of that organization. Waspreviouslytherepresentative of tihemerican Association of

University Teachers on their standing citi@enon Community Colleges

Mr. Kaplan wrote on Feld"4

While both XX and Yare clearly distinguished individuals, | cannot, in fairness, choose either o
because, in my view, the choice of a CAUT employee to be head of this study would not be accef
Colleges, while thoice of atifod university president with a long background in university
management, would not be acceptable to the union. The Taskforce requires a chair who is inde|
both management and union interests and who would reaschaitiyblpabe peeties and the
community. In these circumstances, | simply cannot choose as between the two individuals whc
proposed.

Mr. Kaplanarranged a conference call for Februdho2fiscuss how to proceed.

In the interim, on behalf tfie union, | contacted the Caiulmepresentative to discuss a way of
proceeding that might find more likelihood of success. We agraeld sobmit a list of names from
whichMr. Kaplancouldmake a choi¢cand that we wouldiscuss those names ficssee if we might
find a mutually acceptable candidsle were not able to find such a candmisgtdid submit names to
Mr. Kaplan. This time, he has selected and the pasrtesow contacted Mr. Raytteascertain the
next steps for the Task Force.

OPSEU will appoint an individual with a very strong researgidaatkas our nominee to thekas
Force.

There is little more to add at thismioiWe are ready to proceédhe worlof the previous workload
Task ferce will, of coursége available the revised TasloFce
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Return-to-Work Grievances

The colleges hadelyed resolutionf these grievaneby raising various preliminary objectidrisse
familiar with the gri ev anlhesenatters bawesbsenheamied be s
course of 2007 at a series of hearings in Tordh&re are about 1200 claims for compensation.

T h e c ofigihad goecidwasthatall of the claims were improperly filebhat objectiomas
dismissetby the board which has been strudc#igally to hear these claims. The board is chaired by
Mr. Owen ShimeThe union ominee is Mr. Jim Haye¥he management nominee is Ms Ann Burke.

The collegesextamended their positioreframing the furthex b j ect i ons .@Bsseqadyl ar i f i
the collegesought to havthe Boardharrow theclaims to only those where theulty member was

claiming that the weekly or the anneathingontacthour limits had beeaxceeded. The Boardnied

to hear some evidence from grievors befahessing that matteifhe union proceeded with a limited

number of grievorsevenpver four days of hearings in thedatl winterto establisboththe variety as

well as theebitimacy ofheclaims. The Boaatlvised that wassatisfied that hadenough evidence t
proceed to the partiesd arguments regarding t he
jurisdiction.

In a nutshellthe colleges are claiming that all faaudtik d other than assigned teaching contact ldours
ismovabland t hat weekly | i mits anhatevemif@ateacbenvaotks 80 Ac
or 120hours a week for the rest of the term,gtr#ite, that does not merit any payment for completing

the courses. The union takes the podtiatithe colleges reduced salary by the 3 weeks of strike, so they
have to expect 3 weeks | ess wor k.dtheSemesterhe ext et
completion strategiéghe colleges have to pay for any sogkeup work. Also, anydalitional work

generated by having to amend courses or take on added duties is compensable. This was the model ust
by arbitrators in previous pedtike circumstance$hecolleges are this time attempting to get the full

y e ar 0-or asvaboselktd as they canbut not compensate faculty foaking up work lostThe union

has saifaculty wee quite prepad to make up the work, but are entitldaetpaid for that work.

The Returrio-Work Protocol was signed by the parties as part of thessttigment in March 2006.

The | anguage of that protocol was adopted at m:
arbitrator Martin Teplitskyfpllowing the 1989 strike. Now, management is asserting in these hearings

that the samasidanguage means something very difféhant it did in 1989

|l f the col | eges dytwiBeaw, the eollegesuldde ablen the futaretd lack out
employees for whatever period they felt appropriate, nbepar that period, anthen demand that
the full yeards work had to be completed once |

The hearing to present arguments on thesallgal clarifications was heldviarch 28. Our evidence

wentin very welbased on the testimony of @xcellent withesse We are iagood position, and the

delaying tactics of the colleges, the preference to litigate rather than deal with the substantive claims, is
frustrating to all of usl am sure this must be annoymthemenbers with outstanding claimgeT

union is doing its best to motras procesalong as expeditiously as we can.
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Pilot Projects

There ar@0 pilot projects now running, wabout 60faculty involved. That is less tiéf of the
faculty eligible to take part across the praviingge are ot projects aseven collegedNo reports from
participants or managers have been received B® y#ibts mayun for more than 12 monthBilots
using the departmental modas 16 of the 20 projects -dalsomust run for no less than 12 months.

During negotiations in 2005 and 2006, the colleges asserted that management had an absolute necessit
more flexible workload assignment mechanisms and that many faculty members were eager to accept ar
endorse such changdde level of involvementihe projects is probably the most significant fact

regardless of what further information these few projects might provide.

Daniel Bouchar@ bargainingeam member from College Boreal, has replaced Peter McKeracher, who
was leading for the union satethe Pilot Project Steering Committéke will beginaceiving reports

this spring. e Leger Corporation has been engaged to survey the employees and students involved.
Costs for this service are paid for by the Council.

The Whitaker Report

The Whiaker Report correctly notes that {piane and sessional workers in the colleges should not be
barred from organizing h at 6 s g o cod matterstbbewea greater, interest and importance to the
existing academic bargaining unit, the report issggrilawedTh e R epemspedtivie sn the college
systems frequentlyout-of-date and oudf-touchwith the facts The recommendationdyrgery heavily

on the observations and opinionsiad Gandz Report, a study done more than 20 yeaiGauizdid

study the college systdmtmuch ha changed in twenty yearse Whitaker Rport on the other hand,

is not based on a study or research into the bargaining relationship othér¢hanshcursory and
superficialvay. This is not to criticikdr. Whitaker or his staff. They were serid@duahyd | would argue
ultimately fatallg underresourcedMr. Whitaker asked for and received briefs from interested parties.
But the submission of opinion briefs from interested parties is just thapsymnsh lists, agendas. The
CollegesStudent Association asked faoepleteban on strikesThe Colleges asked for thelateral

right to create and designate new job classificQPBS8EU too promoted its positions, its agenalih.

of this leads tbalancing or efforts to balancecompeting interests. It does not lead, in the way that
research would, to recommendations based on data rather than opinion.

Taken as a body, Mr . Whitakerds recommgendati on:
negotiationsnore closely resemble the common pracifeesgotiations governed by the Ontario Labour
Relations Actindeed, it is clear that this was an obcti the Repoid to remove thosteatures of the

Colleges Collective Bargaining Aattv distinguish it from other bargaining regimes. Why? Ostensibly,
andthe Reporsoargueghis will force the paes to bargain more productivielachievesettlements.

The pressure to reach these settlemaetsrding to the Whitaker Repsth e t hr eat of t he
that could be done by a strikeatwckout.
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Letds | ook at hesebavebeean four stiketheadldga system Bince its inception
in1967- threeby faculty and onby support staff. r over 40 yeardf negotiionswith bothbargaining
units t hat ds three[Theewasastapy ppgesesn!| wal kout i n t

Of those academic strikese was ended by baokwork legiktion,1984a seconénded with the

notice of impending bat&-work legislation1989and the third by the agreement of the parties to put all
remaining differences to binding arbitra@®®6 No strike lasted as long as four wesldsthe students

in every case were able to complete their courses ofl$tadshave been fourteen academic and as
many support staff agreemetite overwhelming majority of which were settled by the parties without a
work stoppage, wottk-rule or disruption of any sort.

Using this as an objective measure, yaatypreasonabbbbur standardthis is not a system that is

broken. Indeed, both parties have demonstrated an ability to use the@lestivgbargaining act
successfully. The Whitaker Report recommendations, if implemented, would make collective bargaining
farlessyather than more harmonious, satisfactory, or productive.

In traditional industrial, amyenservicesector negotiationlr .  Wh peheaaak abserdagioquite

right. Thehreatofd amage t o t he cor por at i onldngerdeioghurnedn | i n e
out canstronglyinfluence the corporatida settle. Similarly, the damage of lost wages can certainly
influence he uni on me mb e rirstide calage Seciorhie.there ibl soMveedansaipae

by a strike or lockot the colleges and some to the faculty, the greelter damagetentialsto

neitherof those partieslt is to the students.

It is for thatveryreason that a strike or lockout in the colleges is a mattgrithffinds itself on the
government ageéla. It is not the pressure on the employer of lost profits or the pressure on employees of
lost wages that brings an end to a strike in the colleges. It is the pressure on both of them and on the
government of damage t otistthkieefutablairdabtywt s year of

The Whitakerecommendations do not take the gavent out of the bargaininchdy, in fact, increase
the likelihood of eventual government intervention.

Here is one exampl&he current Act requires that any strikenyrlockout, whether academic or

support staff, has to be provingigle. Every college is ouBll students are affected. The likelihood that
the govanment would allow an entire cohairtollege students to lose a full year is unrealistically remote.
This was why the provincial government ordered facultyobaokk in 1984. Andust as it was in 1984,

any future bacto-work legislation woulgdean unwelcome intervention that leaves both parties
dissatisfied and causes problems to festet, sgnificantly, the threat of such legislation in 1989 ended
the strike that year. In 2006, there was afineveasing involvement of the government and of the
Ontario Labour Relations Board in advancing a resolutiontoBeaik legislation was not nssary

and the students did not lose their year.

The Report r ecommeountdli® u prigvisiongandiallowtldeckeutsiostrilkes at
some colleges rather than systede. The Report asserts that the union should have the ability to
engagenirotating strikes. The union certainly did not ask for that ability. However, the possibility of

lockouts at one or some colleges is a feature that might well be attractive to management. It would
4
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decrease the potential damage to all students blytigoeatise the potential for damage to those at the
particular college that is struck or locked out. In other bargaining regimes, this has been a tool used to tr
to divide and eventually break the urtomould reduce the pressure on the governmemida strike

or lockout simply because fewer constituents would be calling for such action. What would happen is the
fewer students would have their year disrupted
But some students, those atdbkeges where classes are haltadd be far more likely to lose that year

of study as there would be less pressure on the government to intervene with the parties. The college
could tolerate the damage of styeemonth rather than a threeeek sike. The employees could

tolerate it too as the union would be able to pour far more financial and support resources into a much
smaller strike or lockout. But the students coultblesaite the damage of a thneenth strike. It

would cost them twedvmonthsr perhaps their entire pasicondary career

The Report acknowledges and supports the value and importance of centralized bargaining if there is to |
a college system, yet the Report undermines that bargaining by recommending the removaloofitte
outalout 6 requirement . [ Section 59 (2)] Thi s r €
experience and thereby the value of college education in Ontario among the various colleges. We do no
need increased competition for studerdd@nteachers. If therovincial governmeituly wants a

seamless college systiemill not implement this recommendation.

A further feature of removing Section 59(2) would be that some faculty could continue to work and be
paid during a strike or kamutwhich cannot happen under the existing providianstheraspecof
oofowgallout . 6 On t he sasthefunian elgemightps@em ke jusy tryinghto nsake

any strike stronger and more effective. It does have that effectisutdh&te most important aspect.

Setting aside the deep workplace bitterness and animosities that often result fromvbiuatsmme

faculty would work and others noonsider the impact on students. Some courses wouldeoritile

others wouladease. This not like a factory where theguction line just runs sloweith fewer

workers, or a service industry where the service is not as efficient or wait times increase. The college
system is unique because of the teaching/learning striY@ureannot jam classes togetiéany

courses are inteelated.Subject area teaching expertise in most courses is not dzabeshds in a

secondary or elementary school. Imagine the chaos when classes resume. And remember that the
workload prowions would still apply to the teachers who had not been in class. Imagine the environment
for students with some classes perhaps continuing while most are cancelled. Itis a recipe for disaster. I
some courses, where safety concerns are an isslisasi@t could be tragic.

The Whitaker Report recommends deleting the College Relations Corf@R€3)ivom the Act. That

body has the responsibility to advise tlhe gove.l
the result of a strike ardkout [Sectiorb6(1)(h)]. Deleting such a responsibility does not make a
settlement of negotiations more likely. It only has an impact on students. It only leaves the government
with less information upon which to make an informed decision.s hato@move thprospect of

backto-work legislation. It may or magt keep the students out longer, depending on the mood of the
government. Killing the CRC and removing this function certainly would not influence the parties at the
table to be any meinclined to make a deal that one or both is not satisfied with.
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The Report also encourages the government to amend the Act allowing the term of any Collective
Agreement ttbe any period the parties may w&antrarily, the Education Acthieh governs la
secondary and elementary school negotiations, in Sectiofl @jtdduireghat all contracts must

begin on September 1 and endammore full years from that date.

Currently, when a collective agreement expires, the terms and conditiongreéthahficontinue until
theunionand thecollegesigree to a renewaltora revised colléege agreement. h€ Whtaker Report
recommendthat when a collective agrestnexpires, the employer entitled to unilaterally impose
whatever terms and conalits of employment they chosiutting these two proposals togettier,
colleges would be albtebargain for a contract that ends in Decefttimunilaterallghange working
terms of employment for the January tefaculty members would be inviteddturn but under new
terms and conditions. Not to return would be insubordination and gfoundésmissal. The only way
the faculty would have to stop this practice would be to go on strike. That requires the contract rejection
and strike votesvhich take time. Effectively, the Repagtcommendations would place the timing of
any work stoppage in the hands of thpl@yer not the faculty. h€ positia takerby the colleges the
recent retursto-work arbitrationsvasthis. They can not pay fégwuring a striker lockout but can
demand that the lost wamkust be completed nevetess without any compensatmnt. Thusthe
Report proposalvhich at first blush may appear innocli@e®me mostery disturlig

You can see how this wodld damage alrigtdamage to the entire college system.

A cookiecutter approach is not the right way to update the Colleges Collective Bargaining Act. There are
bargaining realities that are unigue to the Ontario College system. There is a batgginirag bught

not to be ignored, misund e ritsati ehodided o Hidit tmi sa pmprr eso
not just a cliché but the prudent course of action. There is much wrong with the colleges. The bargainin
regime is the lgasf the problems.

The first steps of the panne organizing drive will be over this spring sometime. OPSEU will be
vigorously opposing any plans the government might have to amend the Colleges Collective Bargaining
Act by implementing the recommendatiohthe Whitaker Repowithregpect tochanging the
bargainingegulations and procedurestfa existindgpargaining unitd. encourage each of you to read

the Report which can be foundhatp://www.edu.gov.on.ca/ccba/CollegesReportFeb08.pdf

Respectfully,

o

M o
( .Lk \“'-«v"uu’k!f;vaw,\
NG

Ted Montgomery,

CAAT Academic 2006 Negotiating Team Chair
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